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RESPONSE TO QUESTION 77

Cinpular Wireless LLC (“Cingular™), the real party in interest, hereby submits this
response to Question 77 of the FCC Form 603 concerning allegations against various indirect
subsidiaries or affiliates of Cingular. While these cases may fall outside the scope of disclosures
required by Question 77, they are nevertheless being reporied out of an abundance of caution. In
order to facilitate Commission’s review of the pending litigation information, pages 3 and 4
of this exhibit are copies of the cases previously reviewed and approved for Cingular in
connection with ULS File No. DD00998]190, which was granied on September 26, 2002. The
current changes are underlined. The Prepaid Wireless Services, Inc. v. Southwestern Bell
Wireless et al., Case No. M-00-302 was setiled and removed from this exhibit

On March 7, 2000, in re Cellular Headquariers, Inc.; Celluiar Headguariers, Inc. v.
Comcast Cellular Communications, Inc., er al., No. 00-1067, was filed in the District of New
Jersey, Plaintiff, a current sales agent, alleges a breach of the terms of his franchise agreement
due 1o changes in the commission siructure for oulside sales agents, the alleged failure 1o
“promote” the sales force through advertising, and anticompetitive steps towards outside sales
agents. Pursuant 10 a Consent Scheduling Order, the discovery deadlines and trial date have
been rescheduled as follows: fact discovery must be completed by October 1. 2002; and trial has
been set for Decernber 10, 2002,

On January 18, 2001, Westside Cellular, Inc. dib/a Celiner of Ohio v. New Par, Case No.
1:01CV0505, was filed in Cuyahoga County, Ohio against the Cincinnati SMSA Limited
Partnership (“CSLP"), AirTouch, Verizon, and others, for damages as a resull of Defendants’
alleged failure 10 offer 1o sell cellular services 1o Cellnet at the samne rates as it sold such service
1o 115 retail affiliates. Plaintiff had previously obtammed an adverse order on the issue of liability
from the Ohio PUC against CSLP and AirTouch. A notice of appeal of the Ohie PUC decision
was filed with the Ohio Supreme Coun on June 25, 2001, asserting that the claims are preempied
by federal lew. Oral argument has not been scheduled yet. This damages action has been
remanded to the staie count which has denied Defendants’ request 1o siay the action pending the
appeal. Discovery cut-off in the damages action is set for August 19, 2002. Trial is set for

December 2, 2002,

On Nevember 6, 2001, Valiey Cellular Inc. v. Cingular Wireless LLC, No. A442136, was
filed in the District Count of Clark County, Nevada. Plaintiff is a former exclusive dealer of
Defendant’s products. On behalf of itself and similarly situaied persons, Plaintiff alleges thai
Defendant imappropriately converied Plainuff s business for itself by, among other things,
opening retail locations immediately adiacent to Plaintiff's reiail locations. Plaintiff alleges
breach of contracl, fraud, interference with prospective economic advantage, and conspiracy,
including unfair competition. In response 10 @ motion by Cingular, on February 14, 2002, the
Court ordered that the maiter be resolved through binding arbilration pursuant 10 the parlies’
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agency agreement. Although the Coun declined to issue a preliminary injunction ordering
Plaintiff to comply with the non-compeie provision in the parties’ agency agreement, il granted a
preliminary injunction enjoining Plaintff from using Cingular’s trademarks and confidential
subscriber and business information. On March 20, 2002, Cingular filed a Demand for
Arbitration. Plaintiff had twenty days 1o respond but failed 10 do so. The parties have agreed

upan a single arbitrator.

On March 1, 2002, Uniied States Cellular Telephone of Greater Tulsa, L.L.C. v. SBC
Communications, Inc., No. 02CV0163C ()), was filed in the 1U.S. District Court for the Nernhern
District of Oklashoma. SBC Communications, Inc. and SWBTelephone, LP. ("SWBT”) are
defendants. The complaint alleges that because of land use (residential zoning) restnctions, the
roof of a telephone building owned by Defendants is an “essential facility” to which Defendants
have permitted access by an affiliate (Cingular) while denying access 1o Plaintiff. Cingularis not
2 defendant. Among other things, the complaint alleges that Defendanis have violated § 2 of the
Sherman Act by treating United Siates Cellular less favorably than Cingular with respect 1o the

claimed “essentia) facility.”

On or around Aupust 22, 2002, an action styled Millen, etal. v. AT&T Wireless PCS,
LLC, et al. was filed in the LL.S. Djstrict Count for ihe District of Massachusens (Case No. 02-
11689 RGS). Cineular Wireless LLC is a named defendant along with several other wireless
campanies. Plaintifis seek 10 certify a class of wireless customers in the Bosion melropalitan
prea. PlaintifTs allepe that defendanis market handsets and wireless services through tving
arrangements end that defendants monopohize markets for bandsets. Plaintiffs seck damapes and
injunctive relief under the Sherman Acl,

On or around September 20, 2002, an action stvled Trionp, et al v. AT&T Wireless PCE,
LLLC, et al. was filed in the U.S. Disirict Coun for the Northern District of California (Case No.
€ 02 4580). This complaint is similar (o the Millen complaini filed in Bosion. Cingular has not

vei been served.
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RESPONSE TO QUESTION 48

Cingular Wireless LLC (“Cingular’™), the real party in interest, hereby submils this
response to Question 48 of the FCC Form 601 concerning allegations against various indirect
subsidianes or affiliates of Cingular. While these cases may fall oviside the scope of disclosures
reguired by Question 48, (hey are nevertheless being reported out of an abundance of caution.

On March 7, 2000, in re Celluiar Headquariers, Inc.; Cellular Headguariers, inc. v,
Comcast Cellular Communications, inc., ef al., No. 00-1067, was filed in the District of New
Jersev. Plaintiff, a current sales agent, alleges a breach of the terms of his franchise agreement
due 10 changes in the commission structure for outside sales agents, the alleped failure 10
“promole” the sales force through advertising, and anticompetitive sieps towards outside sales
agents. Pursuvamt to a Consemt Scheduiing Order, the discovery deadlines and trial daie have
been zdjusted as follows: fact discovery must be completed by May 29, 2002; expen discovery
closes on July 29, 2002; and trial has been set for September 5, 2002.

On December 15, 2000, Prepaid Wireless Services, Inc, v. Southwestern Bell Wireless et
al., Caze No. M-00-302, was filed in the United Siates Distnct Court for the Southern District of
Texas. Southwestern Bell Mobile Svsiems (“SBMS™), among others, is a defendant. Plaintiff
was a reseller and claims that Defendants cavsed the ultimate failure of its business through
alleged billing improprieties, delays and misrepreséntations, minimum monthly usage
requirements and monthly access fees. SBMS has filed a counter-claim for breach of contract
and declaratory ruling that it has not violaied antitrust Jaws. The discovery deadline has passed
and trial is expected 1o occur in Auguet 2002, The Court has granted SBMS® motion for
summary judgment as 1o the antitrust claims and as 10 one count of fraud, iwe counts of breach

of contract, and 2]l negligence claims.

On January 18, 2001, Wesiside Cellular, Inc. d/b/a Celinet of Chio v. New Par, Case No.
1:01CV0505, was filed in Cuyahoga County, Ohio againsi the Cincinnati SMSA Limited
Pannership (“CSLP™), AirTouch, Venzon, and others, for damages as a result of Defendants’
alleged failure 1o offer 10 sell cellular services 10 Cellnel at the same rates as it sold such service
to its retail affiliates. Plaintiff had previous]y obtained an adverse order on the issue of liability
from the Ohio PUC against CSLP and AirTouch. A notice of appeal of the Chio PUC decision
was filed with the Ohio Supreme Court on June 25, 2001, asserting that the claims are preempted
by federal law, Oral arpument has not been scheduled yel. This damages action has been
remanded 1o the state court which has denied Defendanis’ request 10 s1ay the action pending the
appeal. Discovery cut-off in the damages action 15 sel for August 19, 2002. Trial is se1 for

December 2, 2002,

On November 6. 2001, Valley Cellular Inc. v. Cingular Wireless LLC, No. A4421306, was
filed in the District Count of Clark County, Nevada. Plainuff is a former exclusive dealer of
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Defendant's producis. On behalf of itself and similarly situated persons, Plaintiff alleges that
Defendam inappropriately converied Plaintiff’s business for itsell by, among other things,
opening retail locations immediately adjacent to Plaintiff's retail locations. Plainiff alleges
breach of contract, fraud, mierference with prospective economic advaniage, and conspiracy,
including unfair competition. In response 1o a motion by Cingular, on February 14, 2002, the
Court ordered that the matier be resolved through binding arbitration pursuant 1o the parties’
agency agreement.  Although the Coun declined 1o issuer a preliminary injunction ordering
Plaintiff 10 comply with the non-compete provision in the pariies’ agency agreement, i1 granted a
preliminary imjunction enjoining Plainuff from using Cingular’s trademarks and confidential
subscriber and business information. On March 20, 2002, Cingular filed a Demand for
Arbitration. Flaintiff had twenty days to respond but failed 1o do so. The parties have agreed

upon a single erbitrator.

On March 1, 2002, Uniied States Cellular Telephone of Greater Tulsa, L.L.C. v. SBC
Communicaiions, Inc., No. 02CV0163C ()), was filed in the U.S. District Court for the Northern
Disiniet of Oklahoma, SBC Communications, Inc., and SWBTelephone, L.P. ("SWBT™) are
defendants. The complaim slleges that because of land vse (residential zoning) restrictions, the
roof of a telephone building owned by Defendants is an “essential facility” 10 which Defendants
have permitted access by an affiliate (Cingular) while denying access 1o Plamufl. Cingular is no
a defendant. Among other things, the complaint alleges that Defendants have violated § 2 of the
Sherman Act by treaiing United Siates Cellular Jess favorably than Cingular with respect 10 the

claimed “essential faciliy.”
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